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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/09/2008 has been entered. Claims 1-103 are pending in this application. Claims 24- 
35, 43, and 45-103 are withdrawn from consideration. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2 and 9-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Golyakhovsky (U.S. Patent No. 4,800,879). 

Claims 1-2 : Golyakhovsky discloses first 1 and second 2 portions that form a 
chamber 8 when brought together, a first fitting 11 on one of the first and the second 
portions, being in fluid communication with the chamber and having fluid flow 
substantially perpendicular to fluid flow through the hole, wherein the second portion 
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has a hole ("cavity") 9 in fluid communication with the chamber and adapted to receive a 
section of tissue and at least one sealing surface adapted to secure the section of tissue 
when the first and second portions are brought together, wherein at least one of the first 
fitting and the hole is adapted to allow fluid flow between an external fluid source and 
the section of tissue (Figures 1-3). 

Claims 9-16 : Golyakhovsky discloses at least one fixing member 14b and at least 
one compression strap 14a arranged to wrap around at least part of the first portion and 
at least part of the second portion and to engage the fixing member so that the first and 
second portions are brought together, the compression strap extending from a sealing 
ring (the top part of first portion 1 that contacts tissue) and at least one engagement 
member or pre-positioning structure on one of the first and second portions and a 
complementary engagement member or complementary pre-positioning structure at a 
free end of the compression strap wherein the engagement member is arranged to 
engage the complementary engagement member (joined at 3) while permitting relative 
movement of the first and second portions such that the first portion is substantially 
parallel to a second sealing surface on the second portions, also while the compression 
strap is wrapped around at least a part of the first portion and the second portion and 
engages the fixing member so that the first and second portions are brought together 
(Figures 1-3). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Golyakhovsky (U.S. Patent No. 4,800,879). 

Claim 3 : Golyakhovsky does not expressly disclose that at least one of the first and 
second portions being formed of one of a transparent and a translucent material, 
although Golyakhovsky discloses using plastic, and it would have been obvious to one 
of ordinary skill in the art at the time of invention to provide a transparent or translucent 
material increase visibility to ensure proper fluid flow. 

5. Claims 4-8, 36-40, and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Golyakhovsky (U.S. Patent No. 4,800,879) in view of Robinson 
(U.S. Patent No. 6,726,651). 

Claims 4-8, 36-40, and 42 : Golyakhovsky discloses the claimed device, but does not 
expressly disclose having the chamber being designed to collect gas separate from a 
fluid flow through the first fitting, the chamber and the hole, or having a second fitting 
formed on one of the first and second portions and being in fluid communication with the 
chamber that is formed when the first and second portions are brought together, the 
fluid flow being substantially perpendicular through the second fitting to the fluid flow 
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through the hole, and the second fitting comprising at least one of a vent and a valve, 
the second fitting being connectable to a first fitting. 

Robinson teaches a cannula "chamber" 1220 designed to collect gas separate 
from a fluid flow through a first fitting, the chamber and the hole, or having a second 
fitting formed on one of the first and second portions and being in fluid communication 
with the chamber that is formed when the first and second portions are brought 
together, the fluid flow being substantially perpendicular through the second fitting to the 
fluid flow through the hole, and the second fitting comprising at least one of a vent and a 
valve 1240, the second fitting being connectable to a first fitting (Figure 23). There are 
multiple fittings (near reference numerals 1230, 1274, 1218). Any of the fittings are 
adapted to connect to a first fitting of a second cannula. It would have been obvious to 
one of ordinary skill in the art at the time of invention to provide a second fitting, as 
taught by Robinson, to Golyakhovsky in order to apply several instruments to the 
cannula while creating a fluid-tight seal. 

6. Claims 17 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Golyakhovsky (U.S. Patent No. 4,800,879) in view of Frampton (U.S. Patent No. 
3,538,915). 

Claims 17 and 41 : Golyakhovsky discloses the claimed device, but does not expressly 
disclose a flange extending from an outer surface of the second portion. 

Frampton teaches a flange 42 extending from an outer surface of the second 
portion (Figure 1 ). It would have been obvious to one of ordinary skill in the art at the 
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time of invention to provide a flange extending from the second portion outer surface, as 
taught by Frampton, to Golyakhovsky in order to increase surface area for contact with 
the organ and to maintain a sealed engagement. 

7. Claims 18-23 and 44 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Golyakhovsky (U.S. Patent No. 4,800,879) in view of Valley (U.S. Patent No. 
5,814,016). 

Claims 18-23, and 44 : Golyakhovsky discloses the claimed device, but does not 
expressly disclose a sealing ring disposed between the top and bottom portions made 
of an elastomeric material, the ring having a complementary shape to the sealing 
surfaces. 

Valley teaches a sealing ring 883 disposed between the top and bottom portions 
made of an elastomeric material, the ring having a complementary shape to the sealing 
surfaces (Figure 33, col. 45, lines 50-56). It would have been obvious to one of ordinary 
skill in the art at the time of invention to provide , as taught by Valley, to Golyakhovsky 
since it was well known in the art to provide an elastomeric sealing ring or gasket 
member in between two engaging members to avoid leaks. 

Although the sealing surfaces do not have ribs, ridges, cuts, and protrusions, it 
would have been obvious to one of ordinary skill in the art to provide characteristics to 
increase the surface area of the ring to create a fluid-tight seal and avoid undesirable 
leaks. 
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Response to Arguments 

8. Applicant's arguments filed 03/27/2008 have been fully considered but they are 
not persuasive. 

9. Applicant argues that Golyakhovsky fails to disclose either the first fitting or the 
hole being adapted to allow fluid flow between an external fluid source and the section 
of tissue. The examiner disagrees. Since the first fitting 1 1 connects to an external fluid 
source which allows fluid to flow towards the hole, and towards the section of tissue 
(figures 1-3), therefore there is fluid flowing between the external fluid source and the 
section of tissue. The hole is also an opening that allows for a connection to an external 
fluid source and therefore would allow fluid flow between the source and the section of 
tissue which is positioned in the hole. 

1 0. The applicant also argues that Robinson does not teach the second fitting being 
adapted to connect to a first fitting of a second cannula. The examiner disagrees. As 
seen in figure 23, there are many fittings in cannula 1220, such as 1218 that may 
connect to another fitting of a second cannula since it may accept a connector. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DIANE YABUT whose telephone number is (571)272- 
6831 . The examiner can normally be reached on M-F: 9AM-4PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on (571) 272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Diane Yabut/ 
Examiner, Art Unit 3734 

/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3734 



